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Please note that these preliminary recommendations are in draft form, because of the time 

restraints, and are examples of just a few of the areas that need to be revisited in Bill 9.  These 

commentaries are by no means a comprehensive list of all the changes that are needed to Bill 9.  

It is the position of CCI that further steps in the passage of this Bill must be delayed until 

Albertans have had sufficient time to read the Bill and consider the impact the proposed 

amendments will have on consumer protection, owners’ rights and the general operation of 

condominiums in Alberta. 

 

Section 26 - Voting  

Commentary: 
 

(1) One of the things that has worked well for condominiums over the last 40 years has 
been the voting at General Meetings.  The proposed revisions to the Act insert needless 
complexity, and probably litigation, into what was a fairly straightforward process.  Our 
suggested revision to Bill 9, below, is an attempt to codify the best practices that have 
been developed over the years by the condominium corporations themselves.  This is a 
process that works and that condominium boards, owners and property managers are 
familiar with. 

 

(2) When setting out the number of unit factors necessary for the various types of 
resolutions, Bill 9 expresses a percentage of the total unit factors.  From experience this 
often creates uncertainty for owners.  Does it mean a percentage of the “total unit 
factors of everybody” or a percentage of the “total unit factors at the meeting” or “that 
were voted”.  We recommend that to remove any room for this uncertainty, the 
number of required unit factors should be expressed as an absolute number.  For 
example, if 50% of the unit factors are required, the Act should state 5000 unit factors.  
If 75% of the unit factors are required, the Act should state 7500 unit factors. 

 
(3) Bill 9 gives one vote per unit on a show of hands vote.  This seems simple and 

straightforward; however it fails to recognize or make provisions for the fact that there 
are often a variety of different types of units in a single complex, for example, 
residential units, parking units, storage units, special mailbox units etc.  When 
considering voting rights, most owners and property managers consider only the main 
residential or commercial unit and often don’t even consider the parking units, storage 
units and mailbox units as “units” for the purposes of voting.  
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The Consultation Analysis Report dated June 2013, survey question 19, asked only, “If 

voting by “show of hands” is allowed in the Act, should the vote be counted by units 

(i.e., one vote per unit) or by owners (i.e., one vote per registered owner)?” It failed to 

highlight that by choosing “one vote per unit”, each of the parking units, mailbox units 

and storage units would also be given a vote. 

Giving one vote per unit would result in one person who owned a residential unit and a 

parking unit in a complex having two votes, but another person owning an identical 

residential unit, two parking units, a mailbox unit and a storage unit in the same 

complex having five votes. This will be viewed as inequitable, especially when 

considering that because of unit factor allocation, the owners’ condo fees would most 

often be almost the same. 

Each condominium corporation should be able to determine in its bylaw how votes are 
allocated on a show of hands vote to take into consideration the unique characteristics 
of that particular condominium development.  Most will want to choose to have one 
vote per residential or commercial unit, but others, for characteristics unique to their 
complexes, may want to choose another alternative. 

 

(4) Under the present Act, an owner who is in arrears in payment of contributions for over 

30 days, can not vote at a general meeting.  This provisions encourages owners to pay 

their condo fees when due, giving the condominium corporation the cash flow it needs 

to pay its bills.  Bill 9 extends this time limit to 60 days.  The time should be kept at 30 

days to recognize and reinforce the necessity of paying contributions in a timely 

manner. 

 

(5) We recommend that electronic voting not be permitted at general meetings at this 
time.  The purchase cost of the equipment and programs is not insignificant, especially 
when considering that most condominium corporations only have one general meeting 
a year. The actual vote counting at a general meeting does not take a lot of time, 
especially as most votes are conducted on a show of hands basis.  If owners can not 
attend a meeting in person but want to participate, they can attend by proxy.   

 

 The Consultation Analysis Report dated June 2013, Question 16, asked about electronic 

voting at board meetings.  It did not ask Owners if they thought electronic voting should 

be permitted at general meetings, but nevertheless, many of the comments made by 

respondents set out their objections to and concerns about electronic voting at these 

meetings.    
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 Including electronic voting at General Meetings may lead to situations where there is no 

effective discussion or debate on motions, where owners are not able to raise any of 

their concerns or issues and where owners are not able to fully participate in the 

governance of their communities. It may also lead to situations where there are no 

actual physical general meetings at all.  CCI cannot support the inclusion of electronic 

voting at general meetings until it has had the opportunity to review and consider the 

Regulation that will govern its use. 

Suggested Revision: 
 

Voting rights 

26(1)  Subject to subsections (2) and (5), all owners are entitled to vote at general meetings of 

the corporation and on written resolutions, as the case may be.  

(2) When an owner’s interest is subject to a registered mortgage, the voting rights of the 

owner may be exercised as follows: 

(a)  1st, by the mortgagee, if any, who is first entitled in priority if that mortgagee is 

present at the meeting at which the vote is being conducted; 

(b)  2nd, by the owner; 

(c)  3rd and subsequently, in order of their priority among themselves, by any other 

mortgagees who are subsequent in priority to the mortgagee referred to in clause 

(a) if the subsequent mortgagees wishing to exercise the power of voting have 

notified the corporation of the mortgage in writing and are present at the meeting 

at which the vote is conducted. 

(3) Subsection (2) does not apply unless the mortgagee has given written notice of the 

mortgagee’s mortgage to the corporation at the corporation’s address for service. 

(4)  Notwithstanding anything in this section, neither an owner nor a mortgagee is entitled to 

vote where 

(a)  any contribution payable in respect of the owner’s unit, including any interest 

payable under section 40, is in arrears for more than 30 days immediately before 

the day of the vote, or 

(b)  a judgment by a court of any money owing to the corporation by the owner 

remains unsatisfied for more than 30 days immediately before the day of the vote.  
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Proxy voting 

26.2 An owner or mortgagee, as the case may be, may exercise the owner’s or mortgagee’s 

right to vote personally or by proxy. 

Method of voting at a general meeting 

26.3(1) Voting on resolutions at a general meeting may be conducted by: 

 (a) a unit factor vote, or  

 (b) if provided for in the bylaws, on a show of hands vote. 

(2) Unit factor voting shall be conducted by persons entitled to vote casting their unit factors 

for or against a resolution and must be tabulated by counting the number of unit factors 

voted for and voted against the resolution. 

(3) On a unit factor vote, the number of votes of persons entitled to vote must correspond 

with the unit factors for the respective Units owned by or mortgaged to them as the case 

may be. 

 (a) a co-owner of a unit is entitled to vote that portion of the unit factors for the unit 

as is proportionate to that co-owner’s interest in the unit.  

 (b) if the co-owner is not in attendance at the meeting at which the vote is conducted, 

that co-owner’s unit factors will not be counted unless that co-owner has assigned 

his right to vote by proxy to another person who will be in attendance at the 

meeting. 

(4) The results of a unit factor vote must be recorded in the minutes of the general meeting 

at which the vote was conducted and must include  

 (a)   the number of unit factors voted in favour of the resolution, and  

 (b)  the number of unit factors voted not in favour of the resolution. 

(5) A bylaw which authorizes a show of hands vote must set out the basis on which the votes 

are to be allocated. 

(6)  A vote on a resolution at a general meeting shall not be decided by a show of hands vote 

if: 
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(a)  a person entitled to vote, present at the meeting in person or by proxy, demands 

before the next item of business is commenced, that the vote be conducted on 

the basis of a unit factor vote, or 

(b)  the matter requires a special resolution. 

(7) An election of the members of the board of directors may be conducted by: 

(a) unit factor vote 

(b) show of hands vote, or 

(c) election ballot vote.  

Written resolutions 

26.4(1) Notwithstanding that this Act, the regulations and the bylaws may require a general 

meeting to be convened for the purpose of voting on a matter, instead of a general 

meeting being convened, 

(a)  if an ordinary resolution is required, the resolution may be passed by being signed 

by at least 50% of the persons entitled to vote and representing not less than 5000 

unit factors,  and 

(b)  if a special resolution is required, the resolution may be passed by being signed by 

at least 75% of the persons entitled to vote and representing not less than 7500 

unit factors. 

(2)  Where a resolution is to be dealt with under this section, the board shall send to each 

owner and to each mortgagee who has given written notice under section 26(3), a notice 

setting out the wording of the resolution and 

(a)  the date by which the ballots on the resolution must be received by the 

corporation, 

(b)  the date on which the ballots will be counted by the board. 

(3)  The date referred to in subsection (2)(b) must be no later than one year from the date the 

notice of the proposed resolution was sent. 

(4) A person’s eligibility to vote is to be determined as of the date the ballots are counted. 

(5)  The results of a resolution dealt with under this section 
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(a)  must be recorded in the minutes of the next meeting of the board following the 

count of the votes and must include 

(i) the number of owners and unit factors in favour of the resolution,  

(ii) the number of owners and unit factors that did not respond, and  

(ii) the number of owners and unit factors not in favour of the resolution, and 

(b)  must be provided to the owners in writing within 30 days of the date the ballots 

were counted.  

(6)  A vote under this section may be conducted by electronic means in accordance with the 

regulations. 

 

Section 26, as amended by Bill 9, presently reads: 

 

Voting rights 

26(1) Subject to this section and section 27, an owner has the right to vote with respect to 

each unit owned and, where required, the right to vote the unit factors for each unit owned. 

(2) When an owner’s interest in a unit is subject to a registered mortgage, the right to vote 
with respect to the unit may be exercised as follows:  

(a) first, by the mortgagee, if any, who is first entitled in priority if that mortgagee 
is present at the meeting at which the vote is being conducted; 

(b) 2nd, by the owner; 

(c) 3rd and subsequently, in order of their priority among themselves, by any other 
mortgagees who are subsequent in priority to the mortgagee referred to in 
clause (a) if the subsequent mortgagees wishing to exercise the right to vote 
have notified the corporation of the mortgage in writing and are present at the 
meeting at which the vote is conducted. 

(3) Subsection (2) does not apply unless the mortgagee has given written notice of the 
mortgagee’s mortgage to the corporation at the corporation’s address for service. 

(4) Subject to the regulations, an owner or mortgagee, as the case may be, may exercise a 
right to vote personally or by proxy. 

(5) A right to vote exercised by proxy is subject to the restrictions set out in the proxy, if 
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any. 

(6) Notwithstanding anything in this section, a person’s right to vote with respect to a unit 
and its unit factors is suspended where for more than 60 days before the vote 

(a) any contribution payable in respect of the unit under section 39, or any interest 
payable under section 40, is in arrears, or 

(b) a judgment by a court for any money owing to the corporation by the owner 
remains unsatisfied. 

 

Ordinary resolution 

26.1 A vote on an ordinary resolution may be conducted 

(a) at a properly convened general meeting in accordance with section 26.2 or 26.3,                
or 

(b) in writing in accordance with section 26.5. 

 

Show of hands vote on an ordinary resolution 

26.2(1) Subject to subsection (3), a vote by a show of hands on an ordinary resolution at a 
general meeting is passed where a majority of votes cast by those persons with a right 
to vote and present, either personally or by proxy, signify a vote in favour of the 
resolution. 

(2) Where a unit is owned by 2 or more owners, only one owner may vote by show of hands 
but if those owners disagree on how their right to vote in respect of the unit should be 
exercised, no vote may be counted with respect to that unit. 

(3) If a person entitled to vote on a resolution requests a poll vote, either before or promptly 
after a show of hands vote is or has been conducted, the vote must be conducted by a 
poll vote under section 26.3. 

 

Poll vote on an ordinary resolution 

26.3(1) A poll vote on an ordinary resolution is passed at a general meeting where the number 
of unit factors representing the votes cast by persons voting in favour of the resolution 
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is at least 50% of the total unit factors for all the units of persons present at the meeting, 
either personally or by proxy. 

(2) The procedures for voting in a poll vote where a unit is owned by 2 or more persons 
must be in accordance with the regulations. 

 

Vote on a special resolution 

26.4(1) A special resolution is passed at a general meeting where both of the following occur: 

(a) persons representing at least 75% of all units vote, either personally or by proxy, 
in favour of the resolution; 

(b) the number of unit factors represented by the votes cast in favour of the 
resolution is at least 75% of the total unit factors for all the units. 

(2) The procedures for voting on a special resolution where a unit is owned by 2 or more 
persons must be in accordance with the regulations. 

(3) A vote under this section must be signed by the person voting. 

(4) The results of a vote on a special resolution must be recorded in the minutes of the 
general meeting at which the vote was conducted and must include 

(a) the number of votes in respect of units and unit factors in favour of the 
resolution, and 

(b) the number of votes in respect of units and unit factors not in favour of the 
resolution. 

 

Voting in writing on an ordinary or special resolution 

26.5(1) Notwithstanding that this Act, the regulations or the bylaws may require a general 
meeting to be convened for the purpose of voting on a resolution, a vote may be 
conducted in writing pursuant to this section and section 26.6 without a general 
meeting being convened. 

(2) With respect to a vote in writing, an ordinary resolution is passed where both of the 
following occur: 

(a) persons representing at least 50% of all units vote in favour of the resolution; 

(b) the number of unit factors represented by the votes cast in favour of the 
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resolution is at least 50% of the total unit factors for all the units. 

(3) With respect to a vote in writing, a special resolution is passed where both of the 
following occur: 

(a) persons representing at least 75% of all units vote in favour of the resolution; 

(b) the number of unit factors represented by the votes cast in favour of the 
resolution is at least 75% of the total unit factors for all the units. 

 

Procedures for written voting 

26.6(1) Where a vote on a resolution is to be conducted in writing, the board shall send to each 
owner and to each mortgagee who has given written notice under section 26(3) a notice 
setting out the wording of the resolution and 

(a) the date by which the votes on the resolution must be received by the board, 
and 

(b) any other prescribed information. 

(2) The date by which the votes must be received must be no later than one year from the 
date the notice of the proposed resolution was sent. 

(3) The date by which the votes must be counted must be no later than 14 days from the 
date referred to in subsection (1)(a). 

(4) A vote under this section must be signed by the person voting. 

(5) In addition to any other requirements in this Act and the regulations, the results of a 
vote in writing 

(a) must include 

(i) the number of votes in respect of units and unit factors in favour of the 
resolution, and 

(ii) the number of votes in respect of units and unit factors not in favour of 
the resolution, and 

(b) must be provided to the owners and to each mortgagee who has given written 
notice under section 26(3) in accordance with the regulations. 

(6) Where a vote is conducted in writing, all votes are deemed to be made on the date the 
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votes on the proposed resolution must be received by the board under subsection (1). 

(7) The procedures used for a vote in writing where a unit is owned by 2 or more persons 
must be in accordance with the regulations. 

 

Retention of voting records 

26.7  The board must retain the original votes cast by persons under sections 26.3, 26.4 and 
26.5 in accordance with the regulations. 

 

Electronic voting 

26.8  Notwithstanding sections 26.2, 26.3, 26.4 and 26.5, a vote may be conducted by 
electronic means in accordance with the regulations. 

Section 39. Contributions and Financial Accountability of 

Problem Owners 

Commentary: 

Section 39(2)(b) of Bill 9 is a substantial departure from making owners accountable for their 

actions. 

The concept of a “contribution” is fundamental to condominiums in Alberta.  Contributions are 

the amounts owing by an owner to the condominium corporation.  Most people are aware of 

monthly condominium fees or special assessments, however there are other circumstances 

which will also be considered a contribution.   

Currently there is uncertainty in the industry and by providing a definition of a contribution the 

uncertainty will be resolved.  As unpaid contributions affect things such as voting rights and 

collection options (including foreclosure) this is an important amendment from a consumer 

protection perspective. 

Key in this analysis is the ability for condominium corporations to hold accountable those 

owners whose occupants cause the condominium corporation to incur additional expenses.  

Such expenses can occur through breaches of the bylaws or insurance deductibles.  For 

example, drug houses, hoarders, or those who leave windows open in winter resulting in burst 

pipes. 
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Section 39(2) of Bill 9 states that a contribution is not the recouping of costs incurred by a 

condominium corporation for an owner’s act or omission (negligence).  Therefore, the 

Corporation must bear the cost of repairing the damage from a drug unit (for example) and use 

condominium fees or special assessments to raise the money to do so.  Should the Corporation 

sue to recover from the unit owner or occupant who caused the damage, the Corporation has 

to then hope that there are assets which can be seized upon to collect.  Rather than collect 

against the owner who caused the problem, the financial burden is instead spread to those 

owners who comply with the bylaws – to those owners who had no ability to control the 

introduction of the problem occupant to the building.   

The need for accountability is a frequent issue heard by CCI.  The suggested changes below 

insulate those owners who comply with the bylaws from the actions of those owners who 

flagrantly disregard their legal obligations.  The suggested amendment would also serve to 

allow condominium corporations to collect money expended more quickly than what is 

proposed in the legislation, meaning the cost to carry the expenses by remaining owners is 

decreased.   

That being said, it is also important to provide procedural protections to balance the privilege 

given to corporations.   

It is important to note that the amendment below at 39(4) is limited to cost recovery items, not 

revenue generation items (such as fines or rent).  To this end, a suggested amendment to 

section 35 on sanctions will provide clarity that sanctions (such as fines) do not form a 

contribution until a corporation has completed a court or tribunal process and obtained a 

judgement.  

Suggested Revision  
 

Contributions 

39(1) A board may by resolution 

(a) determine from time to time the amounts to be raised for the purposes of the 

operating account and the reserve fund and may raise those amounts by levying 

contributions on the owners at regular intervals: 

i. in proportion to the unit factors of the owners’ respective units; or 

ii. if provided for in the bylaws, on a basis other than in proportion to the unit 

factors of the owners’ respective units;  

(b) determine from time to time amounts to be raised by special levy in accordance 

with section 39.1 

(2) A contribution includes: 
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a. a judgment by a court or administrative tribunal of any money owing to the 

corporation by the owner; 

b. amounts levied against a unit pursuant to the bylaws and resolution of the board, 

acting reasonably, to collect monies expended by the corporation caused by the act 

or omission of an owner, tenant or occupant,  

c. any other amount prescribed in the regulations 

(3) A contribution shall not include any amount for the purpose of collecting from an individual 

owner 

a. A monetary sanction under a bylaw made under section 35(1) 

b. Any other amount prescribed in the regulations 

Section 43 – Investments and Section 43.1 –Trust Money 

Commentary: 
 

(1) Change the order of s. 43 - Investments and s. 43.1- Trust money.  The corporation 

receives money before it invests it.  The subsections should be in a logical order. 

(2) Section 9 uses the heading “Trust Money”.  This could be confusing to some Board 

members (and property managers).  Remove confusion by calling it “Money received by 

the corporation”. 

(3) Section 43(2) of the existing Act says that money received is “deemed to be held in trust 

for the performance of the duties and obligations in respect of which the payment was 

made”.  We recommend that this be broadened by substituting “performance and duties 

of the corporation.”  This will permit the Corporation more flexibility in how it directs both 

monthly contributions and special assessments.  For example, if it special assessed for a 

roof project and spends less than expected, it can put the excess into the reserve fund.  If 

the annual budget provided $35,000 for power and $25,000 for property insurance, but 

the power for the year was only $20,000 and the insurance was $45,000, the corporation 

could make the required change in allocations without contest from disgruntled owners. 

(4) Bill 9, s. 43(3) permits the corporation to directly put money into someone else’s accounts 

(Property Manager).  When that happens, the Board cannot get information about the 

account directly from the bank and does not have access to its money except through the 

property manager.   

Often condominium boards don’t even realize that their corporations do not have legal 

ownership of the corporation’s accounts until they parts ways with their property 

managers and don’t have access to their funds for months.  We recommend that the 
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receiving account be required to be both legally and beneficially owned by the 

corporation.  It would then require an extra conscious step for the Board to put the 

corporation’s money into an account legally owned by the property manager.   

The corporation’s monies should not be held in accounts or investments identified as 

“XXX Property Management ‘in trust for’ Condominium Corporation No. xxx xxxx”.  

Accounts identified in that manner are actually legally owned by the Property Manager.  

What business corporation would allow its bank accounts and investments to be legally 

owned by a hired employee?   

If RECA takes over accreditation and licensing, it will also have the ability to seize the trust 

accounts of any Property Manager under investigation or disciplinary proceedings.  Again, 

if the accounts and investments are held in trust by the Property Manager under 

investigation, this could, and has, prevented corporations from gaining access to their 

funds in a timely manner. 

Suggested Revision 
 

Money received by the corporation 

43(1)  Where the corporation or any person is in receipt of money paid to or for the benefit of 

the corporation, that money and all the proceeds arising from that money are deemed to 

be held in trust for the performance of the duties and obligations of the corporation. 

(2)  Where the corporation is in receipt of money referred to in subsection (1), the 

corporation shall deposit all the money into a separate account at a bank, trust 

corporation, credit union or treasury branch that is legally and beneficially owned by the 

corporation. 

(3) All monies referred to in subsection (2) shall be; 

(a) deposited within 3 business days from the day that the corporation received the 

money, 

(b)  kept intact and not withdrawn, converted, directed, borrowed or commingled, 

except pursuant to a resolution of the board. 

(4) An agreement by any person that this section does not apply is against public policy and 

void. 

Investments 

43.1  Subject to section 37(3) and the regulations, a corporation may invest any funds not 

immediately required by it only in accounts and investments 
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(a) both legally and beneficially owned by it, and  
(b) in accordance with the regulations. 

 

Section 43, as amended by Bill 9, presently reads 

 

Investments  
 
43(1)  Subject to section 37(3) and the regulations, a corporation may invest any funds not 

immediately required by it only in investments in which a trustee may invest trust money 
under the Schedule to the Trustee Act.  

 
(2)  Where the corporation or any person is in receipt of money paid to or for the benefit of 

the corporation, that money and all the proceeds arising from that money are deemed 
to be held in trust for the performance of the duties and obligations in respect of which 
the payment was made.  

 
(3)  Where the corporation is in receipt of money referred to in subsection (2), the 

corporation shall  
 

(a)  except as otherwise authorized in writing pursuant to a resolution of the board,  
 

(i)  deposit all the money into a separate account at a bank, trust company, 
credit union or treasury branch within 2 banking days from the day that 
the corporation received the money, and  

 
(ii)  designate the account as a trust account registered in the name of the 

corporation, and  
 
(b)  keep all trust money intact and not withdraw, convert, direct, borrow or 

commingle that trust money, other than pursuant to a resolution referred to in 
clause (a). 
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Section 32.1 Rules and Regulations 

Commentary: 
 

Bylaws of a condominium corporation are deemed to be a contract, signed between owners 

with each other, and the owners with the condominium corporation, on how the condominium 

corporation is to be governed, and what restrictions there are in the usage of units.  Amending 

bylaws of a condominium corporation is a difficult process which can take months. The process 

requires the input and decision of owners.  Bylaws, once passed, are registered at land titles 

and are publically available by searching the land titles website.  This serves an important 

consumer protection purpose.  Prospective owners and lenders can examine the publically 

available documents and determine what restrictions are in place for potential occupants (pets, 

age restrictions, etc)   

Rules are established by the Board.  There is no requirement to consult owners when making 

rules.  For this reason, rules are administratively convenient.  Rules are not publically available 

and a party must request rules form the Board to determine their breadth. 

The courts have stated that a corporation may establish rules to facilitate the administration. 

Where the uncertainty comes in is the extent that Rules can restrict behaviour.  CCI takes the 

position that Rules ought not restrict behaviour.  CCI is of the opinion that Rules are 

appropriate to explain procedure or how discretion may be exercised.   

For example:  a Rule which purports to set an age restriction, or whether an owner can have a 

satellite dish are not appropriate.  These should be bylaws.   

A Rule which purports how to book the social room or guest suite is appropriate, as is a rule on 

what information should be provided to a board who can approve or disapprove an air 

conditioner. 

Section 32.1 attempts to restrict the application of Rules however it instead provides massive 

breadth in the application.  A rule can be set for the use or safety of a building.  Specifically a 

rule or proposed rule cannot be inconsistent with the Act, the regulations or the bylaws.  

However, this is a problem for those items which the Act, regulations or bylaws do not address.  

It is not inconsistent for a Rule to be established on an item which the bylaws are silent.  For 

example:  If the Bylaws do not address an age restriction, potentially a board could set a Rule 

which establishes an Age restriction.  As drafted, this is permitted to be done without 

consultation or participation of the owners.  Further, it would not be publically available for 

prospective purchasers or lenders to consider when making (or supporting) an offer to 

purchase. 
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Suggested Revision: 
 

The suggested amendments below narrow the scope of Rules to procedural matters, and 

specifically state that usage restrictions are not permitted. 

32.1 (1) Subject to the regulations, the board may, by resolution, make, amend or repeal rules 

respecting procedures used in the administration of the corporation or of the real and 

personal property of the corporation, the common property and managed property. 

(2)  the rules must be reasonable and consistent with this Act, the regulations and the 

bylaws. 

(3)  Subject to the regulations, the board must inform owners and tenants of any rules 

made, amended or repealed. 

(4)  a rule may not restrict usage or behavior and if a rule or a proposed rule is inconsistent 

with this Act, the regulations or the bylaws, this Act, the regulations or the bylaws, as 

the case may be, prevail. 

Section 10.1 and Section 29 – Developer Turnover 

Commentary:  

(1) Although Bill 9 has set out some of the procedure for the Developer to follow prior to and 
at turnover, CCI is very concerned about the lack of a date for the turnover to the elected 
board.  The Condominium Property Act now requires the developer to hold the first 
election within 90 days of the date that 50% of the units are sold or 180 days from the 
date the first unit is sold, whichever is the sooner.  Although we know these time 
requirements are often not followed now by developers, under the present Act, the 
elected Board should be in control within 6 months of the date of the first sale at the 
latest or the owners can themselves take steps to gain control of their condominium 
corporation. 

(2) Under Bill 9, the 180 day limit has been dropped.  The developer is only required to hold 
that first meeting after 50% of the units have been sold.  In a large development, or if 
sales are slow, this could mean that the developer remains in control of the property and 
the condominium corporation for years.  The owners will have no recourse. 

(3) The turnover date is also crucially important because of the implications it has for the 
corporation, and the owners, under the New Home Buyers Protection Act. The warranty 
on the property owned by the corporation, the common property and the managed 
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property commences on the date the first unit is transferred to the first purchaser.  The 
coverage for materials and labour is only for one year from the date of the first sale.  By 
dropping the 180 day limit, Bill 9 is setting up a scenario in which the warranty will often 
expire before the Board has been elected.  Experience has shown time and time again 
that when the developers’ boards are in control, they do not put in warranty claims 
against themselves.  It would not be in their best interests to do so.  Although Bill 9 does 
put a weak requirement on the developers to put in claims, it stretches the imagination 
to believe they will do so. 

(4) Many developers, even the large well known developers in the province, develop each 
separate condominium development under a “shelf corporation” to protect their assets.  
If the developers do not put in claims under the warranty, and the warranty expires, the 
condominium corporations are often left without any effective remedy at all.  Even if they 
take successful legal action against the developers, there often aren’t any developer 
assets to satisfy the judgment. 

(5) The consumer protection aspects of this legislation have been diminished by dropping the 
requirement for developers to hold the meeting to elect the first board within 180 days 
of the date of the first sale. CCI recommends that the 180 day limit be retained in the 
legislation.   

Suggested Revision: 

Convening of meeting to elect first board 

29(1)  When a developer registers a condominium plan, the developer shall within  

(a) 90 days from the day that the certificates of title to 50% of the units have been 
issued in the name of the purchasers, or  

(b) 180 days from the day that the first certificate of title has been issued in the name 
of the purchaser, 

whichever is sooner, convene a meeting of the corporation at which a board must be 
elected. 

(2)  Notwithstanding subsection (1), if the developer does not convene a meeting of the 
corporation under subsection (1) within the time periods prescribed by subsection (1), an owner 
may convene the meeting. 
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The Condominium Property Act presently reads: 

29(1)  When a developer registers a condominium plan, the developer shall within 

(a)  90 days from the day that 50% of the units are sold, or 

(b)  180 days from the day that the first unit is sold, 

whichever is sooner, convene a meeting of the corporation at which a board shall be 
elected. 

(2)  Notwithstanding subsection (1), if the developer does not convene a meeting of the 
corporation under subsection (1) within the time periods prescribed by subsection (1), 
an owner may convene the meeting. 

 

Bill 9, Sections 10.1 and 29 presently read: 

Appointment of interim board 

10.1(1) A developer shall, no later than 30 days after registration of a condominium plan, 
appoint an interim board of directors and file at the land titles office a notice in the 
prescribed form stating the names and addresses of the members of the interim board. 

s.10.1(6)The interim board of directors shall make reasonable efforts to pursue any remedies 
or claims under warranties or insurance policies respecting the real and personal 
property of the corporation, the common property and managed property. 

Convening of meeting to elect first board 

29(1)  When a developer registers a condominium plan, the developer shall within 90 days 
from the day that the certificates of title to 50% of the units have been issued in the 
name of the purchasers convene a meeting of the corporation at which a board must 
be elected. 

(2)  Notwithstanding subsection (1), if the developer does not convene a meeting of the 
corporation under subsection (1) within the time period determined under subsection 
(1), an owner may convene the meeting. 
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New Home Buyers Protection Act presently reads: 

s.1.1(2) Subject to subsection (5), the protection period in the case of common property or 
common facilities in a building is the 10-year period beginning when 

(a)  the title to an inhabitable unit in the building or in a building in a phase of 
development of a condominium is transferred from a residential builder to a 
purchaser of a unit in an arm’s length transaction, and 

(b)  the residential builder has entered into an agreement with a qualified person to 
have the qualified person prepare a building assessment report for the building 
or for the phase of development within 180 days of the transfer of title described 
in clause (a). 

(2.1)  In subsection (2), with respect to the common property or common facilities in a building 
or a phase of development, “the date the protection period begins” means the date that 
is 180 days after the transfer of title described in section 1.1(2)(a). 

s. 3(4)  With respect to the common property and common facilities in a building, coverage 
begins on the date the protection period begins under section 1.1(2). 

s.3(6)  A home warranty insurance contract must provide coverage in accordance with the 
Insurance Act for 

(a)  defects in materials and labour for a period of at least one year starting on the 
date on which the coverage begins, 

(b)  defects in materials and labour related to delivery and distribution systems for 
a period of at least 2 years starting on the date on which the coverage begins, 

(c)  defects in the building envelope for a period of at least 5 years starting on the 
date on which the coverage begins, and 

(d)  structural defects for a period of at least 10 years starting on the date on which 
the coverage begins. 
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Section 38 - Reserve Funds and Capital Improvements  

Commentary:    

 
(1) Bill 9 section 38(0.01)(a) permits condominium corporations to deduct monies from 

their reserve funds to pay the costs of the reserve fund study and reserve fund report 
that are required every 5 years.  Most corporations do not have adequate funds in their 
reserve fund now.  Allowing the costs of the reserve fund study and report to be 
deducted from the reserve funds will further deplete the reserve fund.  We recommend 
that the reserve fund study and report should be classed as a recurring administrative 
expense in the budget and paid for from the operating funds. 

 
(2) The corporation must have the authority to install and be able to pay for new property 

that is required by other laws, for example, a ramp for handicapped persons.  (Human 
Rights Act)  It is reasonable that the necessary funds come from the reserve funds 
because the expenditure may need to be made on short notice and should not be 
dependent on the timely collection of a Special Assessment levied for that purpose.  
Most often, these types of items will become part of the common or managed property 
after installation.  If the funds required come from the Reserve Fund, they can be 
replenished over time.  The use of Reserve Funds for this purpose should be permitted. 

 
(3) 38(4) was intended to allow corporations to make reasonable substitutions for property 

being replaced rather than using outdated materials. It avoids such changes being 
considered to be “capital improvements” which would require the involvement of 
owners and passing of a special resolution to make the change. CCI supports this 
concept. However, the language as drafted leaves large protection holes: 

 
(a) Section 38(4(a) presently states that an item is not a capital improvement if it is 

“the contemporary equivalent of an obsolete property”.  This is problematic 
wording and may be unduly restrictive.  For example, aluminum slider windows 
are still available and used for some specific applications, but are not commonly 
used because they are not energy efficient.  Instead, vinyl slider windows are 
usually used.  Under the present wording of Bill 9, the replacement of old 
aluminum slider windows with the contemporary equivalent (vinyl sliders) may 
be considered a capital improvement because aluminum sliders are, by most 
definitions, not obsolete.  We recommend that s. 38(4(a) be revised to allow for 
replacement of any item with a similar item in accordance with common 
construction standards.  

 
(b) Section 38(4) presently states that an existing item that is replaced with a lower 

cost equivalent is not a capital improvement, so does not need to be approved 
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by the owners.  The term lower cost equivalent is too broad. Common capital 
improvement issues that board’s currently face include choices in siding or 
roofing materials. The questions to ask are “what is a lower cost equivalent of 
cedar (or glass) siding?” “what is the lower cost equivalent of cedar roof 
shakes?”  As drafted, the section leaves it open for boards to unilaterally make 
the decision to substitute to vinyl siding in the place of glass or cedar siding or 
asphalt shingles in the place of cedar roof shakes. It is CCI’s position that no 
board should have the authority to unilaterally significantly change the 
appearance of the condominium development without obtaining the approval of 
the owners, who are the people who actually own that property.  

 
Changes of this nature affect owner interest in their property, valuation for 
lenders financing the property, and the insurance requirements of the property. 
These decisions are fundamental to the units in the building and ought not be 
made without having owners resolve to make the changes. 

 
 
 

Suggested Amendments: 
 

Reserve fund 
 
38(1)  A corporation shall, subject to the regulations, establish and maintain a capital 

replacement reserve fund to be used to provide sufficient funds that can reasonably be 
expected to provide for major repairs, replacement and installation of  

 
(a) any real and personal property owned by the corporation, 
 
(b)  the common property, 
 
(c) the managed property. 
 

(2) Notwithstanding subsection (1) funds in the reserve fund may be used for 

 
(a) the installation of any property required to be installed by the corporation to 

comply with health, building and maintenance and occupancy standards as 
required by law  
 

(b) a report prepared by an expert examining the condition of property described in 
subsection (1) for the purpose of the repair and replacement of that property.  

 
(2.1)  If, before the coming into force of subsection (1)(c), a corporation was required by 

bylaw to repair and replace property, the collection and expenditure of funds to repair 
and replace that property are valid if 
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(a)  the collection and expenditure occurred on or after the date the bylaw took 

effect under this Act, and 
 
(b)  the collection and expenditure would have been in compliance with subsection 

(1) if subsection (1)(c) had been in force at the time the collection and 
expenditure occurred. 

 
(3)  Notwithstanding subsection (1), funds may not be removed from a capital replacement 

reserve fund for the purpose of making capital improvements unless 
 

(a)  the removal of funds for that purpose is authorized by a special resolution, and 
 
(b)  after the removal of funds, there will be sufficient funds remaining in the capital 

replacement reserve fund to meet the requirements of subsection (1). 
 
(4)  For the purposes of this section and section 39.1, the following are not capital 

improvements: 
 

(a) the repair and replacement of the property described in subsection (1) with 
materials and property that are as reasonably close in quality and appearance to 
the original as is appropriate in accordance with current construction standards. 
 

(b) the installation of property required by subsection (2)(a). 
 

(5)  The money in the capital replacement reserve fund of the corporation is an asset of the 
corporation and no part of that money shall be refunded or distributed to any owner of 
a unit except where the owners and the property cease to be governed by this Act. 

 

 

Note:       A definition for “Capital Improvement” must be included under section 1(1). 
Example: 
 
“capital improvement” means: 
 

(i) an addition to the property referred to in section 38(1), or  
 
(ii) the repair or replacement of property referred to in section 38(1) with other 

property that is significantly different in kind or quality or that significantly 
changes the appearance of the property referred to in subsection 38(1). 
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Section 38, as amended by Bill 9 presently reads: 

 

Reserve fund 
 
38(1)  Subject to the regulations, a corporation shall, from funds levied under section 39(a), 

establish and maintain a reserve fund to be used to provide funds that are reasonably 
sufficient to provide for major repairs and replacement of the following, where the 
repair or replacement is of a nature that does not normally occur annually: 

 
(a)  any property of the corporation; 
 
(b)  the common property; 
 
(c)  managed property. 

 
(1.01)  Notwithstanding subsection (1), funds from the reserve fund may be used for 
 

(a)  a reserve fund study and reserve fund report required by the regulations, 
 
(b) any other report prepared by an expert examining the condition of the real and 

personal property of the corporation, the common property and managed 
property, and 

 
(c)  any other purpose provided for in the regulations. 

 
(1.1) If, before the coming into force of subsection (1)(c), as enacted by section 1(2)(a) of 

the Statutes Amendment Act, 2013, a corporation was required by bylaw to repair and 
replace property, the collection and expenditure of funds to repair and replace that 
property are valid if 

 
(a)  the collection and expenditure occurred on or after the date the bylaw took 

effect under this Act, and 
 
(b)  the collection and expenditure would have been in compliance with subsection 

(1) if subsection (1)(c) had been in force at the time the collection and 
expenditure occurred. 

 
(2)  Notwithstanding subsection (1), funds shall not be taken from a reserve fund for the 

purpose of making capital improvements unless 
 

(a)  the removal of funds for that purpose is authorized by a special resolution or is 
necessary to maintain property referred to in subsection (1) to comply with 
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health, building and maintenance and occupancy standards as required by law, 
and 

 
(b)  there will be sufficient funds remaining in the reserve fund to meet the 

requirements of subsection (1). 
 
(3)  The money in the capital replacement reserve fund of the corporation is an asset of 

the corporation and no part of that money shall be refunded or distributed to any 
owner of a unit except where the owners and the property cease to be governed by 
this Act. 

 
(4)  For the purposes of this section and section 39.1, the following are not capital 

improvements: 
 

(a)  the replacement of existing property of the corporation, the common property 
or managed property with 

 
(i)  the contemporary equivalent of an obsolete property, or 
 
(ii)  a lower cost equivalent of the existing property; 

 
(b)  any other replacement prescribed by the regulations. 

 

 

Section 30(4) – Financial Accountability and Reporting 

Commentary:  

The financial affairs of a condominium corporation are of the most fundamental information 

provided to owners.  One positive change from Bill 13 to Bill 9 is the re-introduction of the 

requirement for generally accepted accounting principles for the preparation of financial 

statements.   

However, more can be done in this respect   

Condominiums are one of the few corporations where people are in business together without 

having input into their business partners.  There needs to be a defined standard of financial 

reporting such that owners, directors, lenders and prospective purchasers can adequately 

evaluate the financial position of the condominium corporation.  This evaluation will allow 
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individuals to determine the sufficiency of the reserve fund and other items which may result in 

the condominium corporation levying a special assessment.   

CCI-North is of the opinion that financial statements are critical documents that ought to be: 

(a)  prepared on Assurance Engagement (Audit or Review);  

(b)  by an independent third party accounting service provider.   

To accommodate small condominium corporations, the CCI favour treatment similar to that of 

reserve fund studies, whereby condominiums of 12 units or less may opt out of having a third 

party prepare the document. 

 

Suggested Language: 

Annual General Meetings and Financial Reporting: 

30(1)  The first annual general meeting of the corporation must be convened by the board no 

later than 12 months after the registration of the condominium plan. 

(2)  Subsequent annual general meetings must be convened annually no later than 15 

months after the immediately preceding annual general meeting; 

(3)  Subject to the regulations, written notice of annual general meeting must be provided 

to each owner and any mortgagee who has given written notice under section 26(3) no 

less than 14 days prior to the day on which the meeting is to be convened. 

(4)  Subject to the regulations, the corporation shall 

(a) prepare financial statements, in accordance with Canadian generally accepted 

accounting principles and on an assurance engagement by an independent 

service provider, for the corporation’s preceding fiscal year, an annual report on 

the reserve fund and an annual budget for the corporation’s fiscal year that 

immediately follows the corporations preceding fiscal year, and 

(b)  no less than 14 days prior to the day on which the annual general meeting is to 

be convened, provide copies of the financial statements, an annual report on the 

reserve fund and the annual budget to each owner and any mortgagee who has 

given written notice under section 26(3) 

(5)  Notwithstanding 30(4), if a condominium plan consists of not more than 12 units, the 

corporation may, by special resolution, permit financial statements to be prepared to a 

non-assurance level of engagement.   
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Section 30.1 – Special General Meetings  

Commentary: 

(1) Bill 9 codifies provisions which are now in most by-laws, giving boards the power to 
convene special general meetings and giving owners the power to compel their boards to 
convene general meetings to decide issues that are of importance to the owners.  We 
welcome these additions to the Act. 
 

(2) However, Bill 9 sets out that owners representing only 15% of the total unit factors can 
compel the Board to convene a general meeting.  Firstly, for simplicity, the Act should 
state an absolute number.  15% of the unit factors is 1500 unit factors and should be 
stated as such to remove any room for uncertainty.  Next, 1500 unit factors is a very low 
threshold.  Every time a general meeting is called, it creates expense for the corporation 
and a further time commitment from the property manager and volunteer board 
members.  We recommend that the threshold be increased to 2500 unit factors, which is 
still a low number, but is high enough to limit abuse of the process by a few disgruntled 
owners. 
 

(3) Subsection 4 states that the request must be “received, but it doesn’t say by whom.  We 
recommend that the subsection be amended to provide certainty by stating who has to 
receive the owners’ request for the special general meeting.  We have done that by 
adding “the board”. 
 

(4) General meetings are for making decisions, not just for discussions. The owner’s request 
for a special general meeting needs to be more specific that just identifying the business 
to be “dealt with”, especially considering that the notice sent to owners by the board 
must include the proposed wording of any resolution.  For example, if the Board receives 
a request for a special general meeting “to discuss the proposed roofing project”, how 
will it know whether the owners just want to discuss it to find out more information (in 
which case they actually want an information meeting, not a special general meeting) or 
if they want to vote to stop the project entirely.  We recommend that the Bill be amended 
to require that the request submitted by the owners to compel a special general meeting 
include the proposed wording of the resolution they want to be decided at that meeting 
– otherwise the Board just has to guess. 
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Suggested Revision: 
 

Special general meetings 

30.1(1)  The board may, whenever it considers it appropriate to do so, convene a special 

general meeting of the corporation by providing written notice to each owner no less than 

14 days prior to the day on which the meeting is to be convened. 

(2)  The board shall, on the written request of owners whose votes represent not less than 

2500 unit factors, convene a special general meeting of the corporation by providing 

written notice to each owner no less than 14 days prior to the day on which the meeting 

is to be convened. 

(3)  A request under subsection (2) must include the proposed wording of the resolution to 

be decided at the meeting. 

(4)  A special general meeting under subsection (2) must be convened within 30 days of the 

board receiving the request, and if the board does not convene a meeting within that 

time period, the owners may convene the meeting. 

(5)  A notice for a special general meeting must include the purpose for which the meeting is 

being convened, including the proposed wording of the resolution to be decided. 

 

Section 67- Property Management 

Commentary: 

CCI supports and advocates that condominium managers require greater regulation.  This 

includes setting of qualifications, ethical standards, continuing education, licensing, and 

disciplinary procedures.   

To those corporations who engage the services of a condominium management firm, the 

condominium manager provides advice and direction to the board of directors.  A good 

property manager will facilitate communication amongst owners, contractors and service 

providers in the best interest of the condominium corporation.  These efforts will maximize 

efficient use of corporation resources.  Undertrained or ethically challenged property managers 

can often result in condominium corporations incurring expenses which otherwise would not 

have been incurred.   
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However, while CCI strongly supports these concepts, our position is that greater consultation is 

needed in which governing body is best suited to fill this role.  CCI encourages greater analysis 

and evaluation as to identify the optimum model and group.   

In the interim, CCI suggests an important amendment to allow corporations, boards, owners, 

and mortgagees to remedy the actions of condominium managers acting improperly. 

Suggested Revision: 
 

Add: 

67(1)(a)(iii.2)  the conduct of a property manager that is oppressive or unfairly prejudicial to 

the corporation, a member of the board or another owner;  

 

Section 13 - Remedies to Purchasers for Construction 

Delays  

Commentary: 

A change from Bill 13 which is not in the interest of consumers, is the change respecting Bill 

13’s section 13.1.   

From time to time there are delays when a unit will be ready for occupancy.  Some times these 

delays may be months or years.  Currently the options available to a purchaser are set out in 

the purchase contract.  These contracts are drafted by developers and are developer slanted.  

Industry practice is that it is the sole discretion of the developer to return the deposit money, 

or retain the money should the project be delays.  

Section 13.1 was drafted to that the decision to have the deposit returned is that of the 

purchaser.  Section 13.1 reads:  

13.1  Subject to the regulations, if a delay in occupancy of a unit is more than 90 days beyond 

the occupancy date set out in the purchase agreement, the purchaser may exercise any 

remedies provided under the regulations 

Bill 9 removes this section.  Instead this concept is moved to the regulations.  Section 81 (c.6) 

reads; 

81  The Lieutenant Governor in Council may make regulations 
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(c.6)  respecting occupancy of a unit, including, without limitation, the remedies available to a 

purchaser if there is a delay in occupancy of the unit;  

 

CCI is concerned that this consumer protection function will not be maintained, or be as strong 

as that which was in section 13.1 of Bill 13.   

 

Section 31 – Venue of Meetings  

Commentary: 
 

(1) Under the present wording, board and general meetings could be held in another 

municipality, or even province, if at that meeting, the owners vote to approve holding it 

in that other locality.  So for example, if some of the owners or board members are 

located in Ontario, an owner convening the first general meeting, an owner convening a 

special general meeting or board members convening a meeting, could hold the 

meeting in Ontario by passing a resolution at that meeting authorizing the change in 

location.  Most of the Alberta Owners would not be able to attend, so it would be easy 

to pass a resolution approving the holding of that meeting, and all future meetings, in 

Ontario. 

(2) Reference to meetings of the board should be removed because items under this 

heading deal with meetings of the corporation.  If the intent is to also deal with board 

meetings, then a similar section, including the specific references to board meetings, 

should be added to section 28. 

Suggested Revision: 
 

Venue of meeting 

31  General meetings of the corporation must be held within the municipality in which the 

units are located unless prior to the meeting being held in another location, the owners 

have agreed by special resolution to hold the meeting in that other location.   
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Bill 9, Section 31 presently reads: 

Venue of meeting 

31(1)  Meetings of the board and general meetings of the corporation must be held within the 

municipality in which the units are located unless an ordinary resolution to hold the 

meetings in another location is passed at a general meeting of the corporation. 

(2)  Notwithstanding subsection (1), a member of the board may participate in a meeting of 

the board by electronic means or other communication facilities if the electronic means 

or other communication facilities enable the board members participating in the 

meeting and any other persons attending the meeting to hear each other. 

(3)  Members of the board participating in a meeting of the board by electronic means or 

other communication facilities are deemed to be present at the meeting. 

 

 

Bill 9 – Just a few of the Glaring Omissions  

(1) Property Insurance - Some of the most serious issues facing all condominium corporations 
in the province are the property insurance issues.  Although certainly the condominium 
boards and owners, and possibly the government, can do nothing about the rising 
premiums, the government could have, and should have, addressed other insurance 
issues in Bill 9, including, but not limited to: 

a. What property must the corporation insure and what must the unit owners 
insure? 

At present, in a “conventional” project, the corporation is obligated to insure both 

the common property and the units.  Its relatively straightforward to determine 

the common property – just review the condominium plan, but its not so easy to 

determine how much of, and what elements in, the units have to be covered 

under the corporation’s insurance. 

The insurance professionals have told us that if the corporation’s obligation to 

insure ended at the unit boundary walls, the premiums paid by the corporation 

would be drastically reduced.  The insurance premiums paid by the owners to their 

own insurers may increase slightly to account for the additional property that 

would be covered under their policies.  But then what happens if an owner does 

not have insurance on his unit? 
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Should the corporation insure the interiors of the units, and if so, to what level - 

as the property existed at the time of the loss, or as it was when the developer 

finished it?  Should the corporation insure improvements made to the units by the 

individual unit owners?  What is an improvement?   

b. If a unit suffers damage because of an insured peril, who should actually be 
responsible for overseeing the work of restoring the inside of the unit, the 
corporation or the owner? 

c. Who should be responsible for paying the deductible portion of an insured loss 
and under what circumstances? 

(2) As-Built Documents – During the working group committee process, CCI urged the 
government to require developers to provide condominium corporations with a copy of 
the final as-built documents for their properties, but the requirement to provide “as-
builts” was not included under Bill 9 s.16.1 or anywhere else in the Bill.  Under Bill 9, 
developers are only required to provide “as-builts” if they exist.  It does not require them 
to produce them. 

The “as-builts” are construction drawings produces upon completion of a project or a 

particular job. They reflect all changes made in the specifications and working drawings 

during the construction process, and show the exact dimensions, geometry, and location 

of all elements of the work completed under the contract.  

A finished building rarely corresponds exactly to the original plans in every detail. This 

normally happens  because of unforeseeable on-site complications and variations from 

the original plans. Sometimes such discrepancies may occur accidentally and may be 

economically unfeasible to rectify, and that’s one of the purposes of as-built 

measurement: to record these variations. 

Accurate as-built drawings are one of the most important elements of any post-

construction process including any major repair or renovation.  If these drawings are not 

provided to the corporation, decisions will have to be made on guess work, or the 

corporation will have to spend many tens of thousands of dollars attempting to re-create 

plans showing the now hidden elements in the building walls, roofs, foundations and 

grounds such pipe and duct routing and sizing, terminal unit locations, control system 

sensor locations, etc. Also, the as-built drawings can be a valuable day to day tool for the 

board. For example, the accurate depiction of shut off valve locations is critical in 

emergency situations.  

A approach to as built drawing preparation is for the installation contractors to maintain 

a master set of manually marked-up “red line” drawings. As changes are made during 

construction and as all components of the installation are completed, the contractors are 
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required to confirm that they are installed per the original drawings or record the changes 

made.  These changes are then incorporated into the final as-built documents.  

There is an added cost to the developer to produce these documents, so some developers 

objected to the requirement to provide the documents to the condominium corporations.  

CCI’s position is that the cost, even if passed on to the owners in the purchase prices for 

the units, is money well spent. 

(3) Condominium Property Regulation - CCI is concerned with the amount of material in the 
Act that is “subject to the regulations”, “according to the regulations”, or “prescribed in 
regulation”.  This is because we have yet to see what the regulations are, or if any will be 
prepared.  Included in this are topics such as: 

a. Documents available to owners upon request such as minutes, financial 
statements, budgets, reserve fund plans, etc.  Formerly much of this was 
contained within section 44 of the Act.  CCI agrees with the intent to compile the 
list of information into one section, however does not want to see items missed 
or removed without consultation.  

b. Insurance.  This is the single largest expense for most condominium corporations.  
CCI is uncertain of the plans or intentions in insurance, or the timeline within 
which the issue will be addressed.   

c. Contributions other than on the basis of unit factors: If there is one area that the 
Act needs to be certain on, it is how fees are to be collected.  CCI is uncertain what 
Regulations are intended in this area. 

 


